ENERGY SERVICES
PERFORMANCE AGREEMENT

This Agreement is made on 16" August 2019,

Between,

Green Agate D 2010 Ltd, T/A The London Edition (*the Customer™), a company registered in England and
Wales (Registered number 106815 / VAT registration: 103103785) whose registered office is at 10
Berners St, Fitzrovia, London W1T 3NP, UK/ Equity Trust House, 29-30 The Parade, St Helier,
Jersey, JE1 1EQ; '

And

Siemens PLC a company registered in England and Wales (Registered number 727817) whose registered
office is at Faraday House, Sir William Siemens Square, Frimley, Camberley, GU16 8QD ("Supplier”);

Each a "Party” and together, the "Parties”,

RECITALS
. The Customer manages The London Edition property at 10 Berners St, Fitzrovia, London W1T 3NP, UK.
. The Customer is undertaking a program designed to reduce operating costs and provide a more energy

efficient operation of each or all of the Site(s) and wishes to receive service from an experienced partner to
successfully deliver the programme.

. The Supplier is in the business of implementing energy reduction and sustainability programmes.

. Pursuant to the request of the Customer, the Supplier has carried out a detailed audit and survey of the
Customer's Site(s) and prepared an Investment Grade Proposal.

. The Parties are entering into this Agreement to set out the basis on which Siemens will provide the Services

. The Customer is willing to have installed within the Site(s) the Equipment and related Services described in
Schedules B and F.

The following documents and their Appendices will be deemed to form, and will be read and construed as,
part of this Agreement:

Schedule A: General Terms and Conditions

Schedule B: Scope of Service (including Investment Grade Audit);

Schedule C: Performance Guarantee;

Schedule B: Monitoring & Verlficatlon (M&V) Plan;

Schedule E Payment Schedule;
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Schedule F: Project Implementation;

Schedule G: Customer Responsibilities;

Schedule H: Siemens Insurance Requirements;

Schedule |: EHS — Environmental, Health & Safety / Quality Plan.

In this Agreement, unless the context otherwise requires, the following definitions shall apply:

Agreement means this Energy Services Performance Agreement

Associate means in relation to a party, any other entity which directly or indirectly controls, is
controlled by, or is under direct or indirect common control with that party from time to time;
Change means a change to this Agreement agreed between the Parties pursuant to Clause 11

Change Request means the documented details submitted by a Party requesting/recommending
as applicable a change to the Agreement to the other Party

Charges means the payments for the Services, the installation of any Equipment and any other
Services agreed between the Parties as specified in the Unitary Payment Schedule.

Defects Llablllty Perlod means for the Equipment the date on which the Final Acceptance
certificate is issued (or deemed to be issued) in accordance with Schedule A Condition 12.
{Acceptance) and ending on the date falling twelve (12} calendar months thereafter.

Equipment means all components, materials, plant, tools, test equipment, hardware, firmware,
computing and data communications equipment and any related documentation to be acquired and
used by Supplier in the provision of the Services and listed in Schedule B3;

Good Industry Practice means the exercise of reasonable skill, care and diligence which would
be expected of a leading service provider-performing services substantially similar to the
Services to customers of the same nature and size of the Customer.

Investment Grade Audit means the audit of the Site undertaken in accordance with Schedule B

Services means the installation of Equipment and the services as set out in the relevant
Schedule(s) to this Agreement, including any variations to such services made pursuant to
Clause 11 (Change Control};

Site means the place or places at which the Company requires all or any part of the Services
to be provided as may be notified by the Customer to the Supplier from time to time;
Specificatlon means any documents specifying the performance of the Equipment
referenced in Schedule B;

Termination Sum means;

a) any arrears of Charges and any other sums that have fallen due and payable; plus

b} any costs and expenses incusred by Supplier in enforcing this Agreement, including but

not limited to, repossessing the Equipment;
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c) break and exit costs

Works means the scope of works oullined in Schedule F and the Equipment to be installed
on the Site in accordance with the Project Implementation Plan.

Working Hours

Berners Tavern Restaurant:
o Monday through Sunday: 7am-12am
Lobby Bar:
o Monday through Saturday: 9am-1am
o Sunday: 9am-11pm
Punch Room:
o Monday through Saturday: S5pm-1am
o Sunday: 5pm-11pm
Guestrooms:
o From 10am-5pm, daily
. o Generally, works affecting functionality of HVAC,
Domestic Water, and Electrical services can be
permitted from 10am-5pm, but only with written
permission from the hotel after being provided
minimum 7 days' notice.
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SCHEDULE A:
General Terms and Conditions for Services

General Conditions

a)

b)

c)

d)

e)

The scope, quality and all terms and conditions of any parts, Equipment, documentation or Services
shall be exclusively defined by the written provisions of these terms and conditions (hereinaifter referred
to as “Agreement”). Terms and conditions of Customer including general terms and conditions shall
apply only where expressly accepted in writing by the Supplier.

If the Services comprise any software products including any relating documentation, then, as for these
software products and documentation, the relevant “General License Conditions of Siemens for Software
Products shall apply exclusively for the software product. The Customer may receive these General
License Conditions for Software Products upon request.

In any case, Customer shall have only the non-exclusive right to use software in machine-readable object

code form in connection with the Services and as specified in the operation documentation, if any.
Customer may transfer its rights in the software only in connection with the sale or other transfer of the
Services to a third party. Customer is only allowed to make two back-up copies of such software with
use thereof solely limited to-the rights set forth above.

Supplier may provide partial deliveries of Equipment, unless the acceptance of partial works cannot
be reasonably expected from Customer taking into consideration the interests of both Supplier and
Customer.

Supplier shall not be obligated to fulfil this Agreement if such fulfilment is prevented by any impediments
arising out of national or international foreign trade or customs requirements or any embargoes or other
sanctions.

Charges and Term of Payment

a)

b)

d)

Charges shall exclude any indirect taxes, including but not limited to: property, license, sales, use, value
added or similar taxes or duties applicable to the transaction or related services. Customer agrees to pay
or reimburse Supplier for any such taxes, which Supplier or its Subcontractors or sub-suppliers are
required to pay.

If the Supplier has undertaken the assembly or installation, Customer shall bear all required incidental
costs including but not limited to travel expenses and daily allowances in addition to the agreed price,
unless otherwise agreed in writing.

Notwithstanding Clause 2(a), taxes, fees, duties, social security contributions and other charges which are
levied on Supplier or its .employees (including Supplier's Subcontractors and their personnel) in
connection with the performance of the Agreement in the country of destination of the Services, if any,
shall be borne by Customer

Regardless of any dispute under Clause 20, or any Force Majeure Event, any payments due under the
Agreement shall be payable on the dates they fall due, without set off or deduction or counterclaim for
any reason, This is an essential term of this Agreement. The Customer must continue to make payments
even if the Equipment cannot be used for any reason.

Payments shall be made to the bank account or payment office notified by Supplier free and clear
of, and without any deduction, but inclusive of VAT.

In the event Supplier does not receive payment from the Customer when such payment has become
due and payable Supplier shall be entitled to charge interest at the annual rate of 4 percentage points
above the Base Lending Rate of the Bank of England.
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5.

Commencement and Term

a) This Agreement commences on the date of Contract Signature by both parties {the “Commencement
Date") and shall continue in force for 3 (three) years from the Final Acceptance Date (the “Term™)
whereupon, unless extended by the mutual agreement of the Parties, it shall automatically terminate,
unless terminated earlier by the parties pursuant to clause 19.

Customer obligations

a) During the Term, the Supplier agrees to supply, and the Customer agrees to purchase the Services on
the terms set out in this Agreement.

b) The Customer shall at all times and in all respects;
{i) Perform its obligations in accordance with the terms of this Agreement;

(i) Comply with any additional or special responsibilities and obligations of the Customer
specified in the Agreement;

(i) Pay the Charges for the Services and any other contractually agreed payments in accordance
with the provisions of clause 2 and the terms of the Agreement;

{iv) Co-operate with the Supplier in all matters arising under this Agreement or otherwise relating
to the performance of the Services;

(v) Make the Site accessible to the Supplier and the Supplier's personnel as may be necessary
for the Supplier to perform the Services and otherwise comply with its obligations under this
Agreement;

{vl) Provide the Customer Materials, and all other information, documents, materials, data or other
items necessary for the provision of the Services, to the Supplier in a timely manner;

{vii} Inform the Supplier in a timely manner of any matters (including without limitation any health,
safety or security requirements) which may affect the provision of the Services:

{viii) Ensure that all tools, equipment, materials or other items provided to the Supplier for the
provision of the Services are suitable for the performance of the Services, in good condition
and in good working order; and

{(ix) Obtain and maintain all necessary licences, permits and consents outside the supplier's
boundaries of control, required to enable the Supplier to perform the Services and otherwise
comply with its obligations under this Agreement; such consent can be (but are not limited to})
permits/ licenses from local authorities, approvals from the hotel owners etc

(x) Keep the Equipment at the Site for the Term of the Agreement and to not move the Equipment
without the Supplier's written permission.

(xi) Not add to, vary or upgrade the Equipment during the Term, without the supplier's written
permission; .

(xii) Keep the Equipment connected to relevant services (electricity, water, internet etc.).
(xiii) Operate the Equipment in accordance with Supplier's instructions or manufacturer guidelines.

(xiv) Customer provides access to the site for all working hours as per the working hours
definitions described in the definitions section

Suppller Obllgations

= “Supplier agrees that works will be conducted in such a manner and during approved
work hours so as not to unnecessarily disrupt Customer’s business operations andfor the
experience of Guests. Supplier will notify Customer of planned works in advance, with a
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minimum of 7 days' notice. Supplier recognizes the following as the operating hours of the
Customer's business outlets:
« Berners Tavern Restaurant;
o Monday thru Sunday: 7am-12am
e Lobby Bar:
o Monday thru Saturday: 9am-1am
o Sunday: 9am-11pm
¢ Punch Room:
o Monday thru Saturday: S5pm-1am
o Sunday: 5pm-11pm
e Guestrooms:
o Can be occupied 24 hours
o Generally, noise works permitted from 10am-5pm, daily
o Generally, works affecting functionality of HYAC, Domestic Water, and
+ Electrical services can be permitted from 10am-5pm, but only with written
permission from the hotel after being provided minimum 7 days' notice.

In the event of emergent works, works that cannot be planned with 7 days' notice, or works that require changing
of business hours to ensure successful completion of works, Supplier agrees not to proceed without written
permission from the hotel.”

6. Title in the Equipment

a)

b)

Title to the Equipment shall remain with Supplier or its assignee until Final Acceptance when it shall
pass to the Customer. In the event that the Agreement is terminated before the expiry of the Term, the
Parties shall agree the approptiate Charges within the Break Costs to effect transfer of title in the
Equipment to the Customer.

Notwithstanding any transfer of title, Customer shall be prohibited from moving the Equipment from the
Site, selling it, parting with possession of it or giving it, in pledge or as security or allowing any fien or
similar right to arise in respect of it.

7. Performance of the Services

a)

b)

d)

The Services shall be perférmed at the Site and the Customer shall make such premises fully available
for the Supplier and the Supplier Personnel.

Equipment shall be deemed to have been completed and installed in full and in accordance with the
terms of this Agreement upon Final Acceptance.

The Supplier undertakes that the Services will be performed in accordance with the Scope of Services
and with reasonable skill and care.

Time of performance shall not be of the essence. The Supplier shall use its reasonable endeavours to
perform the Services in accordance with any commencement or end dates specified for performance in
the corresponding schedules. Services which do not have specified commencement or end dates shall
be performed by the Supplier within a reasonable period of time.

8. Time for Delivery and Delay

a)

b)

Performance of the stipulated time for delivery is subject to the timely receipt by Supplier of all required
documentation, necessary permits and releases, especially of plans to be provided by Customer,
as well as fulfilment of the agreed terms of payment and all other obligations by Customer stated
herein. To the extent said conditions are not fulfilled on time, the time for delivery shall be extended
accordingly. -

If non-performance of any obligation of Supplier is due to “Force Majeure”, defined as
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impediments or other circumstances beyond Suppliers reasonable control, then Supplier's
performance is excused and the time for delivery and/or completion is extended for the duration of
the Force Majeure event and its consequences. Force Majeure events include, but are not limited to:
natural disasters or catastrophic events such as epidemics, nuclear accidents, fire, flood, typhoons or
earthquakes; acts or omissions by civil or military government authorities, such as foreign currency
restrictions, revocation or suspension of export or import licenses, governmental priority orders,
allocations or restrictions upon the use of materials or manpower; war (whether govern- mentally
declared or otherwise), riots, sabotage or revolutions; terrorist acts, strikes or lockouts.

c) If dispatch or delivery is delayed at Customer’s request by more than one month after notice was
given of the readiness for dispatch by Supplier, the Supplier may charge Customer storage costs for
each commenced month thereafter of 0.5 % of the price of the respective work. In the event Customer
suspends the provision of the Services, Customer shall reimburse Supplier all additional costs and
expenses incurred due to suchsuspension.

Not used

. Services on Site

Unless otherwise agreed in writfng, assembly, installation, commissioning and testing of the Services or any
portion thereof outside Supplier's own workshop or factory shall be subject to the following provisions:

a) Customer shall provide at its own expense and in a timely manner:

(i) Al earth-moving and construction services and other ancillary services not specific to Supplier's
trade as well as the necessary skilled and unskilled labour, materials and tools;

(i) The equipment and materials necessary for Supplier's performance of the Services such as
scaffolding, lifting equipment etc.;

(i) Electrical and other energy including but not limited to fuels and lubricants as may be required,
water at the point of use, including connections, heating, and lighting;

{iv) Suitable, dry and lockable rooms of sufficient size at the Site for the storage of machine parts,
apparatus, materials, tools etc. and adequate working and recreation rooms for the Supplier's
and its Subcontractors’, if any, personnel, including telephones and communication lines
appropriate sanitary facilities. Furthermore, Customer shall take all reasonable measures for
the protection of the property of the Supplier and its assembly personnel;

(v) Protective clothing and protective devices, which are needed because of particular conditions on
the Site; and

(vi) All health and safety measures required to protect Supplier's and its sub-contractors, if any,
personnel on the Site.

b) Before the start of Services, Customer shall

(i) make available, at its own cost and expense, all necessary information concerning the location
of concealed electric power, gas and water lines or of similar installations as well as all required
data concerning static and sub-surface conditions of the Site, and

(i) provide all necessary materials and equipment to start Services at the Site and carry out all
preparations te such a point that the assembly or installation can be started as agreed and carried
out without interruption. Access roads and the Site shall be clear and prepared for erection,
assembly or installation of the Services.

c) If the Services are delayed by circumstances for which Supplier is not responsible, Supplier shall be
entitled to an equitable adjustment in schedule, price and other pertinent provisions of the Agreement.

d) For any Services performed by Supplier {and its Subcontractors, if any) on a time and material or other
cost reimbursable basis, Customer shall certify to Supplier, at weekly intervals, the hours worked by
Supplier's (and its Subcontractors’) personnel and shall promptly confirm in writing the Final Acceptance
or progress of the Services as applicable.

L4
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1.

Not Used

12. Change control

13.

a) Where the Customer or the Supplier sees a need to change this Agreement {or any of the provisions
therein, including the Services), whether in order to include an additional service, function or
responsibility to be performed by the Supplier for the Customer under this Agreement, to amend the
Services or the service levels as set out in the Services, the Supplier may at any time request, and the
Customer may at any time recommend, such Change and a Change Request shall be submitted by the
party requesting/recommending (as applicable) the Change to the other. Such Change shall be agreed
by the parties only once the Change Request is signed by both parties.

b) Until such Change is made in accordance with clause 11(a), the Customer and the Supplier shall, unless
otherwise agreed in writing, continue to perform this Agreement in compliance with its terms prior to
such Change.

c) Any discussions which may take place between the Customer and the Supplier in connection with a
request or recommendation before the authorisation of a resultant Change shall be without prejudice to
the rights of either party.

Acceptance

a) Upon installation of the Equipment by the Supplier, the Customer shall issue a Final Acceptance
Certificate.

b) Final acceptance of the Equipment shall occur on the earlier of the date when the Customer signs the
Final Acceptance Certificate or the date when the Supplier has completed the installation in accordance
with the Scope of Services except for correcting notified defects which do not prevent the Customer from
using the Equipment {"Final Acceptance") and Final Acceptance shall be deemed for all the purposes of
this Agreement to have taken place on such date. (“Final Acceptance Date”).

c) Customer shall not be entitled to refuse acceptance in case of a) defects which only insignificantly impair
the use of the respective Services, b) minor deviations of the Services from the specification of the
Services, ¢) defective installation or erection not carried out by Supplier, or d) inappropriate foundation
or particular external influences not explicitly assumed to have animpact on the Services.

d) If the Services or any portion thereof is ready for delivery or performance and cannot be delivered o
performed due to reasons beyond Supplier's control, acceptance shall be deemed to have taken
place upon Supplier's notiﬁgation to Customer of readiness for delivery or performance.

e) In the event performance tests, functional tests, and/or trial runs are to be carried out by Supplier after
the Equipment has been accepted pursuant to Clause 12 (a) any acceptance already granted to the
Equipment shall not be affected by any failure to pass said tests.

f) All costs and expenses for activities of Customer or any third party with regard to inspections, tests,
approvals, acceptance procedures and the like shall be borne by Customer.

g) Once Acceptance has been achieved, the Customer shall issue a Final Acceptance Certificate at which
point the Defects Liability Period shall commence during which the Supplier shall make good by repair, or
at Supplier's option by the supply of replacements, any defects in the Equipment which are notified in
writing to the Supplier during the Defects Liability Period provided such defects are due to the Supplier's
faulty materials and/or workmanship.

h) If the Equipment become defective for any reason other than as set out in Condition 12 g) above, including
(but not limited to) accidental damage, failure by or on behalf of the Customer to operate, service or
maintain the Goods and/or the Works in accordance with any operating and maintenance instructions by
the Supplier and/or or any relevant British Standards then such defects will not be covered by the defects
liability provisions in this Condition 12.
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i) Liability for defects excludes fair wear and tear and {without prejudice to Condition 12 h) above, any
improper use, failure of proper maintenance, failure to abserve operating instructions, excessive loading,
unsuitable environmental conditions, corrosive atmosphere, dust, moisture, electromagnetic disturbances,
static discharge, unsuitable materials, incorrect or unsuitable installation to or the use of the Equipment
on an unsuitable system.

j) Liability for defects shall become void if the Customer or any party on its behalf {other than the Supplier)
undertakes alterations or repair to the Equipment without Siemens's written consent or if the Customer
does not notify the Supplier of the defects within a reasonable time of beacoming aware of {or when the
Customer should reasonably have become aware of) the defect occurring.

k) If the condition of the Equipment is such as might or would (subject to these Conditions) entitle the
Customer to claim damages, to repudiate the Contract or to reject the Equipment, the Customer shall not
do so but shall first ask the Supplier to repair or supply satisfactory substitute Equipment and the Supplier
shall then be entitled at its option to repair or take back the defective Equipment and to supply satisfactory
substitute goods or perform works of rectification free of cost and within a reasonable time or to repay the
value only of the specific Equipment in respect of which the complaint is made.

1) The Supplier's liability under this clause shall be in lieu of any warranty or condition implied by law as to
the quality or fitness for any particular purpose of the goods, and save as provided in this clause the
Supplier shall not be under any liability, whether in contract, tort or otherwise, in respect of defects in goods
delivered or for any injury (other than death or personal injury caused by Supplier negligence), damage or
loss resulting from such defects or from any work done in connection therewith,

m) The Defects Liability Period shall cease at the earlier of 12 months following Final Acceptance per
installation.

n} Defects subsequent to expiry of the Defects Liability Period shall not be the responsibility of the Supplier.

0) Should defects occur after the expiry of the Defects Liability Period and those defects have an adverse
effect on the Guaranteed Savings then the Guaranteed Savings amount shall be adjusted accordingly.

14. Warranty
a) The Customer warrants that:

»

(i) it has the right, power and authority to enter into this Agreement and grant to the Supplier the
rights (if any) contemplated in this Agreement; and

(i) the Customer Materials and all other information, documents, materials, data or other items
provided by the Customer pursuant to this Agreement do not infringe the Intellectual Property
Rights of any third party.

b} The Supplier warrants that:
(i} the Services shall he ;':erformed in accordance with Good Industry Practice

(i) the Services performed and the Equipment supplied shall be free from material defects at Final
Acceptance and for the Term of the Agreement.

¢} Subject to the provisions of clause 13(d), the Supplier shall, at its option, remedy, re-perform any
Services or Equipment that do not comply with clause 13(b), provided that the Customer serves a written
notice on Supplier that some or all of the Services or Equipment (as the case may be) do not comply
with clause 13(b), and identifying in sufficient detail the nature and extent of the defects within 10
Business Days of their non-compliance.

d) The Supplier shall not be fiable for any failure of the Services or the Equipment to comply with the
provisions of this Agreement where the same arises directly or indirectly and whether in whole or in part
as a result of:

(i) a breach by the Customer of any of its obligations under this Agreement;
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15.

(ii) an event of Force Majeure;
(iii) any design, specification or requirement of the Customer; or
(iv)use of the Customer Materials.
e) Except as set out in this c!atj.se 13;
(i) the Supplier gives no warranty and makes no representations in relation to the Services; and
(i) shall have no liability for any non-compliance with the warranty in clause 13.2, and

(i) the conditions implied by ss 12—16 of the Supply of Goods and Services Act 1982 are expressly
excluded.

f) The Customer acknowledges that the Supplier is not and cannot be aware of the extent of any potential
loss or damage to the Customer resulting from any failure of the Services to conform to the Specification
or any failure by the Supplier to discharge its obligations under this Agreement.

g) The provisions of clause 13(c) set out the Customer’s sole and exclusive remedies (howsoever arising,
whether in Agreement, tort, negligence or otherwise) for any breach of clause 13(b) or for any other error
or defect in the Equipment or defective performance of the Services.

Intellectual Property

a) For cost estimates, drawings and all other documents (hereinafter referred to as "Documents"™),
Supplier reserves all rights, title and interest in all intellectual property rights including but not limited
to patents or copyright (hereinafter referred to as "Intellectual Property Rights"}.

b) In the event a third party, because of an infringement of an Intellectual Property Right by the Services
asserts legitimate claims against Customer, Supplier's liability towards Customer shall be as follows:

A. Supplier shall, atits own option and expense, either: (i) obtain a right to use the Services,
(i) modify the Services so as not to infringe the Intellectual Property Rights, or (iii)
replace the relevant Services.

B. Suppliers obligations in Clause 14.(b).{ a) are subject to the following conditions: (i)
Customer has immediately notified Supplier in writing of the claims asserted by the third
party and has fumished Supplier with a copy of each communication, notice or other
action relating to the alleged infringement, (i) Customer has not acknowledged an
infringement and has provided Supplier with authority, information and assistance
necessary to defend or settle such claim as Supplier shall determine, and (i) Supplier
is given sole control of the defence (including the right to select counsel), and the sole
right to compromise and settle such claims. If Customer stops using the Services or any
relevant portion thereof to reduce the damage or for other important reasons, it shall be
obliged to make it clear (in writing) to the third party that the suspended use does not
mean acknowledgment of an infringement of Intellectual Property Rights.

c) Claims of Customer shall be excluded if Customer (including its agents, employees or Suppliers) is
responsible for an infringeraent of Intellectual Property Rights.

d) Claims of Customer shall also be excluded if the infringement of Intellectual Property Rights was caused
by specific demands of Customer, by a use of the Services not foreseeable by Supplier or by the
Services (or any portion thereof) being altered by Customer or being used together with products not
provided by Supplier.

e) This Clause 14 sets forth Supplier's entire liability for infringement of third party Intellectual Property
Rights. Any further rights and remedies of Customer (including Customer’s right to claim damages) shall
be excluded.

f) Customer may use any Dogument or other information which contains Intellectual Property Rights and
which has been provided by Supplier only for the purpose of operation and maintenance of the
Services. Customer shall not disclose such Documents or information to third parties and shall not use
them for other purposes, including but not limited to the re- production of the Services (or any portion
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thereof) or the engineering including but not limited to reverse engineering and/or manufacturing of any
components, equipment or parts. Customer's obligation shall survive the expiration or termination of
this Agreement.

16. impossibllity of Performance

17.

a)

b)

c)

In case of changes of the applicable law or other relevant laws or changes of the engineering standards
having a substantial impact on the content of the Services or its performance or considerably affect
Supplier's business or in case of Force Majeure as defined in Clause 7({b), the Agreement shall be
equitably adapted in order to account for the changed circumstances, including but not limited to an
increase of the total price agreed for the provision of the Services under this Agreement as at the date of
this Agreement (hereinafter referred to as “Agreement Price”). Where in the reasonable opinion of
the Supplier this is not economically reasonable, Supplier shall have the right to terminate the
Agreement. Notwithstanding any other provision in this Agreement, Supplier shall be entitled to terminate
the Agreement when a Force Majeure event has continued for more than 180 days. Any such
termination shall be without liability to Supplier.

If Supplier exercises the right of termination set forth in Clause 15(a), Supplier shall notify Customer in
writing without undue delay after having become aware of the significance of the event. This notification
requirement shall apply even where at first an extension of the time for delivery has been agreed
between the Parties.

If Supplier exercises the right of termination set forth in Clause 15(a), Customer shall pay the Termination
Sum to the Supplier within 7 business days of written demand.

Limitation of Liability

a)

b)

d)

Nothing in this Agreement excludes the liability of the Supplier for:
(i) death or personal injury caused by the Supplier's negligence;
(i)  fraud, dishonesty or fraudulent misrepresentation; or
(i) any other liability to the extent that it cannot be limited or excluded by applicable law.

The Supplier shall not be liable whether in tort {including for negligence or breach of statutory duty),
breach of Agreement, misrepresentation {whether innocent or negligent), restitution or otherwise for any
loss of profits, loss of revenue, loss of business, Agreement or goodwill, loss or corruption of any
information or data, loss of production, interruption of operations or loss of use, the cost of capital, loss
of interest, any pure economic loss, any loss or damages arising from UK Power Network's Agreements
with third parties, or for any indirect or consequential loss or damages however arising out of or in
connection with this Agreement.

The Supplier’s total aggregate liability whether in tort (including for negligence or breach of statutory
duty), breach of Agreement, misrepresentation (whether innocent or negligent), restitution or otherwise,
arising out of or in connection with this Agreement shall be limited as follows:

(i) forloss of or damagé to physical property to £1,000,000;

(i) for any other liability 100% of the Charges paid for the Services during the 12 months preceding
the date on which the claim arose.

The Supplier shall indemnify the Customer against any liability (and reasonable legal costs and
expenses) incurred by the Customer due to any claim or proceedings brought or made by a third party
concerning any personal injury or damage to physical property arising out of or in connection with any
wilful misconduct or negligent acts or omissions of the Supplier, its officers, employees and sub-
Suppliers arising out of or in connection with this Agreement which causes such liability provided that
where the Customer becomes aware of any claim, dispute or proceedings (actual or threatened) (Claim)
which it reasonably expects may lead to a liability of the Supplier under this Agreement, it shall

Page 11 of 56



immediately notify the Supplier of the same and consult with the Supplier as to the conduct of that Claim,
and the following provisions shall apply:

e) The Customer shall give such information and access to the Supplier and its professional advisers as it
may reasonably require to enable it to avoid, dispute, resist, mitigate, settle, compromise, defend or
appeal the Claim;

f) The Customer shall make no admission of liability, Agreement, settlement or compromise in relation to
the Claim without the prior written consent of the Supplier, such consent not to be unreasonably withheld
or delayed; and

g) The Supplier shall have conduct of the defence of the Claim and the choice of legal advisor, The
Customer shall give such assistance as the Supplier shall reasonably require in respect of the conduct of
the defence of the Claim including, without limitation, the filing of all pleadings and other court process
and the provision of all relevant documents.

18. Assignment

a) Subject to clause 17({b), the Customer may not assign, subcontract or encumber any right or obligation
under this Agreement, in whole or in part, without the Supplier's prior written consent.

b) Notwithstanding clause 17(a), the Customer may perform any of its obligations and exercise any of its
rights granted under this Agreement through any Associate, provided that it gives the Supplier prior written
notice including the identity of the relevant Associate. The Customer acknow!ledges and agrees that any
act or omission of its Asscciate in relation to the Customer’s rights or obligations under this Agreement
shall be deemed to be an act or omission of the Customer itself

¢) The Parties agree that the Supplier shall be entitled to assign the benefits due under this Agreement
without the consent of the Customer.

19. Confidentiality

i)

(ii)

(i)

Customer having received Documents, know-how, data or information identified by Supplier as
confidential {hereinafter referred to as "Confidentia! Information") agrees not to reproduce or
disclose Confidential Information to any third party, without the Supplier's prior written consent,
and not to use Confidential Information for any purpose not authorized by Supplier. Customer also
agrees to appropriately instruct its employees having access to Confidential Information of
Customer's confidentiality obligations and to duly restrict access of Confidential Information to
employees who have a need to know it in their scope of employment, Customer agrees to
carefully protect Confidential Information, and at least with the same degree of care used in
protecting its similar information. Supplier shall be entitled to disclose Confidential Information
to its advisors, agents, sub-suppliers and Subcontractors to the extent necessary for the purpose
of this Agreement.

This confidentiality obligation shall not apply to data or information which: a) is or becomes part
of the public domain through no fault of the recipient; b) is disclosed to recipient in good faith by
a third party who has a right to make such disclosure; or ¢) as evidenced by recipient's written
records, is or becomes developed independently by the recipient without reliance on Confidential
Information or is or has been known to the recipient prior to its disclosure by discloser; d) is
required to be disclosed by law, except to the extent eligible for special treatiment under an
appropriate protective order and subject to the recipient's obligation to notify the discloser of the
requirement in a timely manner; or e) is approved for disclosure by prior written consent of a
duly authorized representative of the discloser.

The recipient's confidentiality obligation survives the expiration or termination of this Agreement for
so long as such information remains a trade secret.
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20. Termination/Suspension

21,

a)

b)

e)

A party shall be entitled to terminate this Agreement immediately by written notice:,

(i) if any proceeding is instituted against the other party seeking to adjudicate such party as bankrupt
or insolvent, or if the other party makes a general assignment for the benefit of its creditors, or if
a receiver, administrator or administrative receiver is appointed in respect of the other party, or
itself),

(ii) if the other party is insolvent or itself files a petition seeking to take advantage of any law
relating to bankruptcy, insolvency, winding up or composition or readjustment of debts, or

(iii) if the other party commits material and repeated breach of this Agreement which is not cured
within 30 days after the date of written notification of the other party.

In the event any of the following occurs Supplier may at its option terminate the provision of its
obligations under this Agreement:

(i) Customer fails {o make payment of any amount within 30 days after it has become due and
payable, or

(i) Customer fails to perform its obligations necessary for the Supplier to deliver or complete the
Services, or

(ii) Delivery andfor completion of the Services is prevented by export or other legally mandated
restrictions for more than 6 months; or

(iv) After the conclusion of this Agreement Customer at any time shall come under the direct
or indirect contro! or direction of any other person or entity than the one that exercised this
control at the time of the conclusion of this Agreement

In the event of termination of this Agreement by the Supplier under either Clauses 15 (a), 19 (a) or (b)
then the Customer shall pay the Termination Sum to the Supplier within 7 business days of written
demand

In the event of early termination of this Agreement for any reason, the Customer shall engage with the
Supplier to discuss full compensation for the equipment already installed. In case the two parties cannot
reach an agreement, then the Customer shall return the Equipment to the Supplier or assignee or shall
allow the Supplier to enter its premises to repossess the Equipment

In the event of early termination of this Agreement for any reason the Performance Guarantee will be
voided, and all Measurement & Verification activities will cease.

Dispute Resolution

a)

b)

d)

In the event of a disagreement between the Parties in relation to any matter arising out of or in connection
with this Agreement, the Parties shall use all their reasonable endeavours to settle the disagreement.
Each Party shall nominate a representative or representatives who shall meet to try to resolve the matter.
If the matter is not resolved at that level within 20 Working Days of either Party requesting such a
meeting, or such longer period as may be agreed between the Parties, the matter shal! at either Party's
request be referred for discussion at a meeting to be attended by a senior executive from each Party.

If the meeting between senior executives fails to result in a settlement within 20 Working Days of the
date of the request for such a meeting (or if it is not possible to convene a meeting within this period)
then either Party may refer the matter for adjudication pursuant to the provisions of section 108 of the
Housing Grants and Regeneration Act 1996, which shall be deemed to be incorporated into this
Agreement as if they were set out here in full.

Unless settled amicably, any dispute in respect of which the adjudicator's decision (if any) has not
become final and binding may be referred by either Party to arbitration in accordance with Clauses 20(d)
and 20{e).

Any dispute, controversy or claim arising out of or in connection with this Agreement or the relationship
between the Parties arising out of or created by this Agreement, including (a) any question regarding its
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e)

g)
h)

existence, validity or termination of this Agreement and (b) any non-contractual claims {whether in tort
or otherwise) shall be referred {o and determined by arbitration under the provisions of the Arbitration
Act 1996, and any statutory amendment or modification thereof, by a tribuna! comprising three arbitrators
to be appointed by the parties or, failing agreement by the Parties within 14 days of service of written
notice by either Party to the other Party requesting agreement to the appointment of an arbitrator, by the
president or a vice president of the Chartered Institute of Arbitrators.

The seat of the arbitration shall be London. The language of the arbitration shall be English. All
procedural and evidential matters shall be as agreed between the parties or, in default of agreement, as
determined by the tribunal. The tribunal shall have the power to order on a provisional basis any relief
which it would have the power to grant in a final award.

Where the same tribunal as is appointed under these provisions is also appointed in any other arbitration
concerned wholly or in part with the same subject matter arising under related Agreements and/or legal
relationships which appears (o raise a common issue of fact or law, whether or not involving identical
parties in each case, the tribunal may, with the consent of all of the parties in each arbitration, order that
such two or more arbitrations, or any specific claims or issues arising therein, shall be consolidated or
heard concurrently.

The tribunal’'s award shall be final and binding.

Nothing in this Clause shall prevent any Party from applying to any court of competent jurisdiction for
injunctive or other interim relief.

22, Jurisdiction and Applicable Law

a)

This Agreement and any disputes or claims arising out of or in connection with it {including non-
contractual disputes or claims) shall be governed by, and construed in accordance with, English faw.

23. insurance

Siemens shall maintain in force the following insurance cover with reputable insurance companies:

a)
b)

c)

A public products and proféssional liability insurance policy with a sum insured of not less than £5 million
per claim and in the annual aggregate; and

Employer's liability insurance with a sum insured of not less than £5 million for claims arising from a
single event or series of related events in a single calendar year.

Motor insurance with the sum insured of up to £1,000,000 for private cars and up to £2,000,000 for all other
vehicles, for third party property damage

24. Compliance with Export Regulations

a)

b)

If Customer transfers Equipment {hardware and/or software and/or technology as well as corresponding
documentation, regardless of the mode of provision) delivered by Supplier or Services (including a!l
kinds of technical support) performed by Supplier to a third party worldwide, Customer shall comply
with all applicable nationa! and international {re-) export control regulations. In any event Customer shall
comply with the {re-) export control regulations of the Federal Republic of Germany, of the European
Union and of the United States of America.

If required to conduct export control checks, Customer, upon request by Supplier, shall promptly
provide Supplier with all information pertaining to particular end customer, destination and intended
use of Equipment and Services provided by Supplier, as well as any export control restrictions existing.

Customer shall indemnify and hold harmless Supplier from and against any claim, proceeding, action,
fine, loss, cost and damages arising out of or relating to any noncompliance with export control
regulations by Customer, and Customer shall compensate Supplier for all losses and expenses
resulting thereof, unless such noncompliance was not caused by fault of the Customer. This provision
does not imply a change in burden of proof.
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25. Entire Agreement

25.

26.

27,

28.

29,

30.

a) The parties agree that this Agreement constitutes the entire Agreement between them and supersedes
all previous Agreements, understandings and arrangements between them, whether in writing or oral in
respect of its subject matter.

b) Each party acknowledges that it has not entered into this Agreement and the Orders entered into
pursuant to it in reliance on, and shall have no remedies in respect of, any representation or warranty
that is not expressly set out in this Agreement and the Orders entered into pursuant to it. No party shall
have any claim for innocent or negligent misrepresentation on the basis of any statement in this
Agreement,

c)  Nothing in this Agreement purpaorts to limit or exclude any liability for fraud.
Waiver

a) No failure, delay or omission by either party in exercising any right, power or remedy provided by law or
under this Agreement shall operate as a waiver of that right, power or remedy, nor shall it preclude or
restrict any future exercise of that or any other right, power or remedy.

b) No single or partial exercise of any right, power or remedy provided by law or under this Agreement shall
prevent any future exercise of it or the exercise of any other right, power or remedy.

c) A waiver of any term, provision, condition or breach of this Agreement shall only be effective if given in
writing and signed by the waiving party, and then only in the instance and for the purpose for which it is
given.

Compliance with law

a) Each party shall comply with all laws, enactments, regulations, regulatory policies, guidelines and
industry codes applicable to them and shall maintain such authorisations and all other approvals, permits
and authorities as are required from time to time to perform their obligations under or in connection with
this Agreement.

Counterparts

a) This Agreement may be signed in any number of separate counterparts, each of which when signed and
dated shall be an original, and such counterparts taken together shall constitute one and the same
Agreement.

b) Each party may evidence théir signature of this Agreement by transmitting [by fax or by email] a signed
signature page of this Agreement in PDF format together with the fina! version of this Agreement in PDF
or Word format, which shall constitute an original signed counterpart of this Agreement. Each party
adopting this method of signing shall, following circulation [by fax or by email], provide the original, hard
copy signed signature page to the other parties as soon as reasonably practicable.

Costs and expenses

a) Each party shall pay its own costs and expenses incurred in connection with the negotiation, preparation,
signature and performance of this Agreement (and any documents referred to in it).

Third party rights

a) Except for any assignee (for the purposes of financing the Services and the Equipment required to provide
the Services) a person who is not a party to this Agreement shal! not have any rights under the Agreements
(Rights of Third Parties) Act 1999 to enforce any of the provisions of this Agreement.

Misceiianeous Provisions

a) Mistakes, unintended gaps and contradictions in the Agreement are to be treated and construed in
accordance with the spirit of this Agreement on the basis of mutual trust and of the mutual interests of
both parties.
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b) In the event of legal invalidity of individual stipulations, the other paris of this Agreement shall remain
valid. The aforesaid shall not apply where compliance with the terms of this Agreement would constitute
unacceptable hardship for either party.

c) Customer and Supplier shall each, at their own expense in their respective countries, take such steps
as may be required to satisfy any laws or requirements with respect to declaring, filing, recording or
otherwise rendering this Agreement valid.

[4
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Signed by the Parties or their duly authorised representatives on the date of this Agreement

Signed on behalf of Siemens pic Signed on behaif of Customer

Name: Name:___NPrges NE& o U)g 9
. 1A

Signature: Signature:w

Position: Position: (D IRt of Fwsssce .

Date: Date: l L",bg }lq

Signed on behalf of Siemens plc Signed on behalf of Customer

Name: ’ Name: \_J'(UY{QG-! Améﬁ‘;'ﬁm

Signature: Signature:

Position: Position:;ﬁﬂwﬂé&

Date: | Date: (£ / \fJ /(7




Schedule B: Scope of Services

Section |. Description

1. The Supplier shall provide the Services to the value of £249,492 excl. VAT
a) to meet the Service Specifications as set out in the Investment Grade Audit or Project
Development Report
b) in accordance with the Programme included there in

2. The Supplier shall ensure that all staff which provide the Services shall have a level of
qualification training and experience which is commensurate with their role in providing the
Services.

3. The Supplier shall perform the Services so as to coordinate with the Customer's operations at

the Sites and shall take reasonable care {o ensure that it does not interfere with the activities
of the Customer.

Investment Grade Audit {iGA) / Project Development Report (PDR)

Please refer to attached embedded document....



{ Investment Grade Audit Energy Analysis
g’ Site: The London Edition Hotel

i Developed by:
Siemens Building Technologies GB&[ - Building Performance & Sustainability

SIEMENS

WWww.siemens.com

20th of March 2019
L CONFIDENTIAL:




Schedule C: Performance Guarantee

Section |. Definitions.

All capitalised terms used in this Schedule C shal! have the meaning set forth below or in the
"Definitions” Section of the Agreement.

Actual Energy Consumption means the level of energy consumed in relation to the
Customer's Premises measured in kilowatt hours in any given Contract Year,

Baseline Energy Consumption means the leve! of energy consumed in relation to the
Facility Improvement Measure boundaries measured in kilowatt hours in the project baseline
year {refer to Schedule C Article 5)

Causes for Adjustment: The causes for adjustment to the energy savings calculations set
forth in Schedule C;

Closing Year: The Calendar Year in which the Agreement expires or is terminated earlier
pursuant to Clause 19 of Schedule A;

Energy Consumption Reductlon means the number of kilowatt hours which is equal to
the Baseline Energy Consumption less the Actual Energy Consumption [and subject to
any adjustments provided for in this Agreement];

Energy Performance Guarantee Payment: This term is defined in Section ! of this
Schedule C;

Energy Performance Guarantee Year: Each period during which energy savings are
measured, as specified in the table in Section II;

Energy Performance Guarantee Commencement Date: The first day of the first utility
billing period following the earlier to occur of: (1) the month in which Final Acceptance of the
Project Implementation occurs in accordance with the Agreement; or (2) the Final Acceptance
Date set forth in clause 12 of the Agreement;

Guarantee Term: The period running from and after the Savings Guarantee Commencement
Date for a period of 3 years;

Guaranteed Annual Savings Amount: 769,323 kWh for each Performance Guarantee Year;
Guaranteed Project Savings Amount {(over three years): 2,307,969 kWh,;

implementation Perlod Savings: The savings generated during the period from the
Commencement Date to the Energy Performance Guarantee Commencement Date for the
categories of savings included within the Measured Savings Amount calculations;

M&V Plan means the measurement and verification plan to be developed by the Supplier in
accordance with Good Industry Practice and submitted sixty (60) days prior to the
Guarantee Commencement Date to the Customer for approval (such approval not to be
unreasonably delayed or withheld);



»

Measured Energy Performance Amount: Savings to the Customer resulting from the
implementation of the Equipment and provision of the Services, measured and calculated in
accordance with Schedule C, multiplied by the rates for each energy savings category set
forth in the IGA;

Non-measured Energy Performance Amount: Savings to the Customer resulting from the
implementation of the Equipment and the provision of the Services;

Opening Year: The Calendar Year in which the Savings guarantee Commencement Date
occurs;

Prlor Year Calculatlons: This term is defined in Section IV of this Schedule C;

Project Savings Amount: The Measured Savings Amount and the Non-measured Savings
Amount;

instailatlon Perlod: Means the execution of the physical works as part of the mutually
agreed program of warks. Refer to the preliminary programme in Section 8.1 of the Project
Development Report. The installation period consists of the mobilisation period, design
period, procurement period and installation period (physical onsite installation of any
equipment)



Sectlon ll. Performance Guarantee.

a) Subject to Section |l (b}, on and from the Performance Guarantee Commencement Date,
the Supplier undertakes to ensure that the Measured Savings Amount over the Guarantee
Term will equal or exceed the Guaranteed Project Savings Amount. For each Performance
Guarantee Year, subject to Section 1! (b) the Supplier undertakes to ensure that the
Measured Savings Amount will equal or exceed the Guaranteed Annual Savings Amount.

b} If, due to any fault or default of the Customer, the Supplier is unable to meet the
requirements of Section |l (a} by the Performance Guarantee Commencement Date or
during the Guarantee Term, the Energy Performance Guarantee Commencement Date
shall be postponed or the Guarantee Term shall be extended by a period which reflects
the period of delay caused by the Customer's delay or default.

c) The Supplier shall not be liable for any breach of Section |l (a) to the extent that such
breach arises out of any breach by the Customer of any of its obligations under this
Agreement where such breach by the Customer materially affects the Suppliers ability to
comply with Section Il (a}. All capitalised terms used in this Schedule B shall have the
meaning set forth below or in the "Definitions” Sections of the Agreement.

The following generic graph illustrates, for informational purposes only, the different elements relevant
for the Performance Guarantee
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Subject to the terms and conditions of this Agreement, including without limitation the calculation
methods set forth in the Project Development Report, Siemens shall deliver the following Project

Saving Amount:

Other Cost Total Cost
Savings [£] Reduction [£]
Electricity Naturai Gas Total Energy o =
YEAR Reduction Reduction Reduction ESTIMATE ESTIMATE
(kWh) (kWh) [kWh] FYi FYi
PURPOSES PURPOSES
ONLY ONLY
Year 1 571,186 198,137 769,323 £6,755 £74,153
Year 2 571,186 198,137 769,323 £6,755 £74,153
Year 3 571,186 198,137 769,323 £6,755 £74,153

! The kWh savings only indicated in the table above are considered as a Measured Savings

Amount, inclusive of measures with “deemed’/” stipulated” savings.

2 The Supplier by nature of this contract agree to guarantee annual kWh reductions. The

energy consumption in [£] is just an estimate and for informational purposes only.

No actual guarantee is given by the Supplier on the energy consumption in £, however, it may
be possibie to include actual forecasts based on Siemens’ Energy Pricing Specialist Teams.

Subject to Section Il and V of this Schedule C, in the event the project Savings Amount in any
Performance Guarantee Year is less than the Guaranteed Annual Savings Amount, Siemens will be
liable to the Customer for the difference between the Guaranteed Annual Savings Amount and the

Project Savings Amount {"Performance Guarantee Payment").

Within sixty (60) days of the commencement of the Guarantee Term, the Supplier will calculate the
Measured Savings achieved during the Installation Period applicable to such period and advise the
Any Measured Savings achieved during the Installation Period may, at the
Supplier's discretion, be allocated to the Measured Savings for the first year of the Guarantee Term.
Within sixty (60) days of each anniversary of the commencement of the Guarantee Term, the Supplier
will calculate the Measured Savings achieved for the applicable year applicable to such period and
advise the Customer of same.

Customer of same.

1. Measured Savings “Shortfalls” or “Surpluses”

0

Measured Savings Shortfalls. If an Annual Measured Savings Shortfall occurs
for any one year of the Guarantee Term, and the shortfalls are less or equal to
15% of the forecasted savings, the Supplier shall, subject to section V1| below, at
its discretion and in any combination, {a) increase the next year's amount of
Annual Measured Savings by the amount of such shortfall, or (b) subject to the
Customer's agreement, provide to the Customer additional products or services,
in the value of such shortfall, at no additional cost to the Customer or (c} in the
final year only, if a shortfall exists that has not been remedied by options (a} or
(b), pay to the Customer the amount of such shortfall, and in such case, this shall




be in full and final settlement. If the Annual Measured Savings Shortfall are
more than 15% of the forecasted values, then the Customer has the right to
request, in writing within 30 days, a discussion to mutually agree the method by
which the shortfalls will be handled. If no agreement is reached within 30 days of
raising the request, then 50% of the shortfall savings will be handled as per the
process.above {points {a} andfor {b} of this paragraph} and §0% would be paid to
the Customer within 30 days.

i} Measured Savings Surplus: If an Annual Measured Savings Surplus occurs for
any one year of the Guarantee Term, the Supplier may, at its discretion and in any
combination, apply the amount of such surplus to set off any subsequent Annual
Measured Saving Shortfall during the Guarantee Term. In the event that the total
actual savings achieved over the three years exceed the total guaranteed savings,
any payments made in regards to shortfalls from previous years, shall be
recovered from the Customer.

Sectlon lll. Performance Guarantee Year.

Each of the following periods during the Guarantee Term shall serve as a Performance Guarantee
Year for purposes of the performance guarantee set forth in this Schedule C.

As set forth in Schedule D, the formulae for calculating the project Savings Amount are designed to
accommodate and yield accurate results for Performance Guarantee Years of varying lengths,
including both periods exceeding 12 months in length, any stub years and the Implementation Period.

Sectlon V. Calculation of project Savings Amount.
Derived from M&V plan as defined in Schedule D.
Sectlon V. AddIitlonal Savings.

In the event that the project Savings Amount exceeds the Guaranteed Annual Savings Amount in any
Performance Guarantee Year, the excess amount may be used to reduce the Supplier's liability for
any Performance Guarantee Payment due to the Customer for the following Performance Guarantee
Year. (See section || Performance Guarantee above).

Sectlon VI. Project Modlficatlons to Reduce Performance Guarantee Payment Obllgations.
(See section || Performance Guarantee above).

Sectlon VI Disputes Regarding Energy Performance Calculatlons.

Any disputes concerning the calculation of the Prior Year Calculations, Causes for Adjustment, or
other energy or consumption-calculations described in Schedule C shall be resolved as follows:

- The Parties will use good faith efforts to resolve such dispute within thirty (30) days of written
notification from the other Party of the dispute.

- If the Parties are unable to resolve the matter within a thirty (30) day period, the dispute shall
be submitted to a third-party professional engineering firm far resolution with expertise in energy
engineering acceptable to both Siemens and the Customer. The determination of such firm will
be final and binding upon both the Customer and Siemens. Siemens and the Customer will
each be responsible for half of the fees of such firm.

The disputed calculation shall not take effect until there is a final adjudication or resolution of the
dispute.



Schedule D: M&V PLAN (Monitoring & Verification)

The following Articles and Tables are hereby included and made part of this Schedule D:

Article 1: Summary of Articles and Total Guaranteed Savings

1.1

Article 1
Article 2

Article 3

Article 4
Article 5
Article 6

Article 7

Summary of Articles and Total Guaranteed Savings

Measurement and Verification Options

Performance Guarantee Period Responsibilities of SIEMENS and

the Customer

Measurement and Verification Plan

Baseline Data

Utility Rate Structures and Escalation Rates

Contracted Baseline Data

Table 1.1 — Total Project Savings (Units)

Electric Electric Natural
Performance Energy Power Gas Saved Water Saved
Perlod Saved Saved (KWh) {m3)
{kwh) (kW)

Construction 0 0 0 0
Annual Period 1 571,186 0 198,137 0
Annual Period 2 571,186 0 198,137 0
Annual Period 3 571,186 0 198,137 0

Only Annual Period 1 is shown as the energy/utility unit Savings will remain constant for each
Annual Period of the Performance Guarantee Period as the Customer will operate the Facility
in accordance with the Contracted Baseline identified in Article 7.

Table 1.2 — Total Estimated Savings

Performance Energy/Utllity Estimated Cost Total Cost Savings
Perlod Savings Avoidance from
DUoS charges
Construction 0 0 0
Annual Period 1 £67,398 £6,755¢ £74,153




IStipulated savinas associated with FIM 1 {Chilled Water System improvements) result from reduced
DUoS (Triad) charges

1.2 Table 1.2 shows the Customer's target cost Savings for each Annual Period that are
extrapolated from the guaranteed energy/utility unit Savings shown in Table 1.1 by multiplying
the energy/utility Savings by the Baseline energy/utility rates including the stipulated Escalation
Rates found in Article 6. Construction period savings are not guaranteed within this contract
but may be calculated and included in the Year 1 Performance Assurance report.

1.3 SIEMENS cannot and does not predict fluctuations in utility rates or the cost of energy.
Therefore, the Customer and SIEMENS agree that the energy/utility cost Savings for each
Annual Period will be calculated by multiplying the verified units of energy/utility Savings by the
Annual Period's stipulated energy/utility rate and Escalation Rates and not the Annual Period's
actual utility rate.

1.4 The determination of energy/utility Savings will follow current best practice, as defined in the
IPMVP, unless otherwise agreed to by the Parties.

1.5 The Performance Guarantee does not operate to guarantee the Savings per-FIM. Rather, the
calculation of Savings is based on aggregate performance of all of the FIMs contained in the
Project. The projected value of such aggregate performance is contained in Table 1.2 above
representing the Total Guaranteed Savings as monetized.

This Exhibit C is attached to and made a part of the Agreement between SIEMENS and the
Customer.

o
0.

Customer: Geee~ AcaTe D2sio L7 giEMENS: Siemens Industry, Inc.

Signature: Signature:

Printed Name: 14" Printed Name:
eS0T

Title: 1(9” M h"\‘h 1‘( ng Title:

Date: Date:
el

Signature:

Printed Name:

Title:

Date:




Article 2: Measurement and Verification Options

2.1 Measurement and Verification Options: There are five measurement and verification options
to measure and verify energy/utility Savings: Option A - Retrofit Isolation: Key Parameter
Measurement; Option B - Retrofit Isolation: All Parameter Measurement; Option C - Whole
Facility; and, Option D — Calibrated Simulation. Options A through and including D are part of
the IPMVP. Option E-Stipulated is based on industry accepted engineering standards and is
the Option used for purposes of calculating Operational Savings.

Optlon A - Retrofit Isolation: Key Parameter Measurement. Savings are determined by field
measurement of the key performance parameter(s) which define the energy use of the FIM's affected
system(s) and/or the success of the Project. Measurement frequency ranges from shori-term to
continuous, depending on the expected variations in the measured parameter and the length of the
reporting period. Parameters not selected for field measurement are estimated. Estimates can be
based on historical data, manufacturer's specifications, or engineering judgment. Documentation of the
source or justification of the estimated parameter is required. The plausible savings error arising from
estimation rather than measurement is evaluated. If applicable, the predetermined schedule for data
collection, evaluation, and reporting is defined in Exhibit A, Article 3-Performance Assurance Services
Program.

Optlon B - Retrofit Isolation: All Parameter Measurement. Savings are determined by field
measurement of the energy use of the FIM-affected system. Measurement frequency ranges from
short-term to continuous, depending on the expected variations in the savings and the length of the
reporting period. If applicable, the predetermined schedule for data collection, evaluation, and reporting
is defined in Exhibit A, Article 3-Performance Assurance Services Program.

Option C - Whole Faclility: Savings are determined by measuring energy use at the whole Facility or
sub-Facility level. Continuous measurements of the entire Facility's energy use are taken throughout
the reporting period. If applicable, the predetermined schedule for data collection, evaluation, and
reporting is defined in Exhibit A, Article 3-Performance Assurance Services Program.

Option D - Calibrated Simulation: Savings are determined through simulation of the energy use of
the whole Facility, or of a sub-Facility. Simulation routines are demonstrated to adequately model actual
energy performance measured in the Facility. This Option usually requires considerable skill in
calibrated simulation. If applicable, the predetermined schedule for data collection, evaluation, and
reporting is defined in Exhibit A, Article 3-Performance Assurance Services Program.

Optlon E - Stlpulated: This Option is the method of measurement and verification applicable to FIMS
consisting either of Operatienal Savings or where the end use capacity or operational efficiency;
demand, energy consumption or power level; or manufacturer's measurements, industry standard
efficiencies or operating hours are known in advance and used in a calculation or analysis method that
will stipulate the outcome. Both Customer and SIEMENS agree to the stipulated inputs and outcome(s)
of the analysis methodology. Based on the established analytical methodology the Savings stipulated
will be achieved upon completion of the FIM and no further measurements or calculations will be



performed during the Performance Guarantee Period. If applicable, the methodology and calculations
to establish Savings value will be defined in Section 4.6 of this Exhibit C.

2.2 Table 2.1 below summarizes the first Annual Period's Guaranteed Savings (See Article 1,
Tables 1.1 and 1.2} utilizing the applicable Measurement and Verification Options as applied to
the referenced FIMs valued pursuant to the agreed upon amounts identified in Article 6 hereof.

Table 2.1 — Savings for First Annual Perlod by Option

Operational Total
Projected Energy / Utility Savings £ Savings Savings
’ £ £
Measurement and Verlficatlon Optlons
FIM A B C E Total E
{Stipulated) | Energy/ Stipulated
Utility Operational
Savings
Chiller VFD Retrofit,
Chiller Control, £ - £27,861 £- £6,755 | £34,615 £ - £34,615
Condenser Control
CHP Optimisation £16,757 £ - £- £ - £16,757 £ - £16,757
Kitchen Hood
Controls £3,630 £11,339 £- £ - £14,968 £ - £14,968
BMS Control
Modifications & £ - £ - £- £7,812 | £7,812 £ - £7.812
Siemens Navigator ®
Total £20,387 £39,199 £- £14,567 £74,153 £ - £74,153




2.3 Table 2.2 identifies the source of Operational Savings defined and quantified by the Parties.
The Parties affirm that such amounts are Stipulated Savings for purposes of calculating Annual
Realized Savings and acknowledge that the Guaranteed Savings identified herein have been
based on Customer’s affirmation. OPERATIONAL SAVINGS SHALL NOT BE MEASURED
OR MONITORED DURING THE PERFORMANCE GUARANTEE PERIOD.

Table 2.2 - Source of Operatlonal Savings

# of Annual Annual
Periods
Savings Are Perlod
Applied Savings
Begin
Account/'Vendor , Annual Cost £
Description
N/A N/A N/A N/A N/A

No operational {(non-energy) savings have been carried within the current project. Typical

Operational savings may include (but are not limited to): reduced internal maintenance labour
activities, third party maintenance contract savings, lower non-energy maintenance material

costs, etc.

BY SIGNING BELOW, THE PARTIES CONFIRM THAT THEY HAVE REVIEWED THE INCLUDED
MEASUREMENT AND VERIFICATION OPTIONS AND THEIR APPLICATION TO BE USED IN
CALCULATING SAVINGS UNDER THE AGREEMENT.

Customer:

W

Signature:
Y X

9 L7T> SIEMENS:

Signature:

Printed Name:

\“‘\\\ @‘L\] Title:

Date:

Slemens Industry, Inc.

Printed Name:

Title:

Date:

Signature:

Printed Name:

Title:

Date:




Article 3: Performance Guarantee Period Responsibilities of the Customer

In addition to the Customer's responsibilities under Article 6 of the Agreement, this Article details the
responsibilities of the Customer in connection with the management and administration of the
Performance Guarantee.

31

3.2

3.3

34

The Customer will provide a representative at eachacility to coordinate work and provide
required data described below.

The Customer will provide SIEMENS with accurate Facility operating information as defined
below and in the Contracted Baseline article of this Exhibit C during each Annual Period, within
thirty (30) days of any Material Change that may increase or decrease energy usage.

If applicable, the Customer will provide SIEMENS with copies of utility bills within thirty {30)
days of receipt by the Customer or provide access to utility vendor information to allow
SIEMENS to include a utility bill analysis in the Annual Performance Assurance Report. The
utility bill analysis dogs not take the place of the Measurement and Verification Plan identified
in Article 4 of this Exhibit C and is not used to measure the Project’s performance.

If required for the Work, Customer will provide telephone/internet/data remote access, through
SIEMENS Insight®/Desigo®/Navigator® software packages or otherwise, as SIEMENS
reasonably requests. All charges related to telephonefdata line installation, activation and
communication services are the responsibility of the Customer.



Article 4: Measurement and Verification Plan

The following information is applicable to this Agreement:

Article 4.1 General Overview

Article 4.2 Option A - Retrofit Isolation: Key Parameter Measurement

Adicle 4.3 Option B - Retrofit solation; All Parameter Measurement

Article 4.4 Option C - Whole Facility

Article 4.5 Option D - Calibrated Simulation

Adicle 4.6 Option E — Stipulated-Energy/Utility Savings

4.1

4.2
421

General Overview —

The purpose of the Measurement and Verification (M&V) Plan is to identify the methods,
measurements, procedures and tools that will be used to verify the Savings for each FIM
which has energylutility Savings. Savings are determined by comparing prior usage,
consumption or efficiencies (defined as the “Baseline”) against the post-FIM
implementation usage, consumption ar efficiencies. The Baseline usage, consumption or
efficiencies are described in this Exhibit C, Article 5 while the formulas (including baseline
parameters) are detailed in this Exhibit C, Article 4. The post-FIM implementation usage,
consumption or efficiencies is defined as the Contracted Baseline and are described in this
Exhibit C, Article 7. The Siemens Navigator platform will be used for data collection and
monitoring purposes, including data quality assessment and monitoring to ensure continual
data availability. If there is a suspected issue with data quality or transmittal, Siemens will
liaise with the customer to investigate and address the issue.

Option B - Retrofit Isolation: All Parameter Measurement

Chilled Water System — VSD Retrofit, Chiller Isclation & Control, Condenser Water Control
Description Retrofit of one circuit of each chiller with a variable speed drive for improved part-
load efficiency during chiller operation, along with automated isolation of chillers to reduce the
number of chillers operating at a given time (unless two are required to meet demand), contro!
of primary pumps based on required CHW and CDW flow rates/number of chillers running, and
control of dry air coolers to operate both units at variable fan power as opposed to a single unit
at full power.

Calculations

kWhgt = kWhecnie + kWhe chwe + kWhr.cowr +kWhrpac

»

Chiller Control, Pump Control, DAC Control
kWhrt = kWhpra— = kWhpﬂst

KWhpre = KWhopre chir + kWhire,chwe + KWhipre cowe + kKWhpre pac



kWhere = Y[MAX(46,1.827 x OAT + 26.18)] x 0.5 + (6.5 kW x 8760) + (13.7 x 8760) +
(8.8 x 8760)

kWhpost = 3 [(KWheair 1 + kWhehie2) + KWhenwe + KWheowe + (kWhbact + KWhpacz)]

Calculations Variables Index
kWhgr= total reduction in energy consumption (kWh)

kWhr x= reduction in energy consumption (kWh) from equipment, x
kWhpre= energy consumption (kWh) prior to retrofit project
kWhgost= energy consumption (kWh) after retrofit project

kWhenr = energy consumption of chillers (note: kW demand multiplied by a factor of 0.5 and
summed to convert half-hourly demand readings to hourly kWh)

kWhenwe = energy consumption of primary chilled water pumps
kWheowe = energy consumption of condenser water pumps
kWhpact1 = energy consumption of dry air cooler 1 fans

kWhoacz = energy consumption of dry air cooler 2 fans

Measurement or Reference Tables
Pre-retrofit measurements

Siemens used logged RLA% and OAT data from the Trane Tracer chiller panel located on site
to establish a regression formula to model the chiller load (RLA%) based on outside air
temperature during periods when the baseline operation of two chillers running was in place.
This investigation was taken during typical baseline operation (1 dry cooler running) as well as
a test period where two dry coolers were operated in hand. Spot measurements over the course
of the !1GA period were collected to establish a relationship between chiller RLA% and chiller
compressor kW. The following was recorded and documented:

Base chiller load, occurring when OAT <12°C, 2 x 23kW = 46kW
Chiller Power vs OAT when one chiller circuit operates (typically below 25°C) in each
of two chillers, 1 DAC
o kW =18279 x OAT + 26.18
»  Dry Air Cooler operating at full speed, frequency = 50Hz, Amps = 27.2A = 100% of FLA
= B.8kw



Note: During the logging period there were no instances where > 2 chiller circuits were
engaged (either two chillers each utilizing one circuit or one chiller utilizing two circuits at
all times during the study period). Chiller 01 was down for maintenance throughout the
maijority of the summer period (2018); upon being brought back online approximately 10
days of data shows that Chiller 01 and Chiller 02 both operated on a single circuit each.

-

Post-refrofit measurements

Post-Retrofit, the following points will be monitored through the BMS and Siemens Navigator®
platform to monitor and calculate energy consumption and resulting savings:

Chiller 01 compressor kWh

Chiller 02 compressor kWh

Chilled Water Primary Pump kWh andfor Hz
Condenser Water Primary Pump kWh and/or Hz
Dry Air Cooler 1 Fan Amps or Hz

Dry Air Cooler 2 Fan Amps or Hz

LCY Weather Data (30 minute interval)

Potential Adjustment — A non-routine adjustment may be triggered if annual outside air temperature
readings above 30°C exceeds 100 hours in a given performance year, requiring greater hours than
expected in which CHW primary and CDW pumps operate at full speed.

Responsibility for SIEMENS and CUSTOMER
SIEMENS

e Notify the CUSTOMER as early as possible should communication/availability of
required data be compromised or unavailable
CUSTOMER

+ Follow routine maintenance for affected equipment (chillers, dry air coolers,
associated pumps and valves, control equipment, sensors)

* Notify SIEMENS as early as possible should any affected equipment malfunction or
otherwise be out of regular operation

e Notify SIEMENS as early as possible if any setpoints or control modifications are
made to the affected systems

Specifications on Measurement Tools
BMS points to be monitored on 15-minute intervals, at a minimum

4.2.2 CHP Optimisation
Description Reduction in pumping flow and modification of existing HWS pipework (splitting
low loss header into dedicate flow and return headers with bypass) to allow for improved control
of return water temperature thus allowing an increase in CHP run hours

Calculations
kWhelee = KWheiec,Post - kWhEIec.Pra



L

kWheiee = ( KXWeHP capacity,slec X HOUISpPost ) - { KWcHP capacity,etec X HOUrSPee )

kWheiee = { 30 kW x Hoursrost ) - (30 kW x 1344.6)

kWhGas = kWhGas,Post - kWhGas.Pra
kWhaas = (kWhcHp Gas.Post + KWhcrp giravoid Post) = (KWhcHp,Gas,pre + KWhche giraveid pre)

kWhgas = (kWCHF'.Gas nX Hourspost + KWeHP capacity, thermal X HoUrspest) — (KWcekp,Gas n X Hoursere +
KWCeHP capacity, thermal X HOUrSPra)

kWhgas = {106 kW x Hourspest + 68 kW x Hourspos) — {106 kW x 1344.6 + 68 kW x 1344.6)

kWhchp Biravoidx = KWHEHP Thermal / Nooter = KWheHp Themal f 0.75

Pumping Energy
kWhR,Pump = kWhpra- - kWhpost
kWhrpPump = (KWpump.x X (H2pump.1150)“2.7 X 8760) = Z[kWPump,x X (HZpump.x/50)42.7]

kWhr pump = (kWPump,x X (HZF‘ump.xISO)Az.T X 8750) = Z[kWhPump.x]

Calculations Variables Index
kWheiec = Net additional electricity generation (kWh)

kWheiec.post = Electricity generation after retrofit (kWh)

kWhegiec pre = Electricity generation before retrogit (kWh)

kWeHe capacity s'ec = Electrical output capacity of CHP (kW)

Hourspest = CHP hours of operation after retrofit

Hourser = CHP hours of operation before retrofit

kWhgas = Net additiona! gas consumption (kWh)

kWheas post = Gas consumption after retrofit (kWh)

kWhgas,rre = Gas consumption before retrofit (kWh)

kWhehp gas Post = Gas consumption of CHP after retrofit (kWh)

kWhehr siravoid post = B_oiler gas avoided due to thermal output from CHP after retrofit (kWh)

kWhchr,Gas.pre = Gas consumption of CHP before retrofit (kWh)



kWhcHe Brravaid Pre = Boiler gas avoided due to thermal output from CHP before retrofit (kWh)
kWoeHp capacity, thermal = :I'hermal output capacity of CHP (kW)

kWochr,cas In = Rated gas input capcity of CHP (kW)

kWhchp Thermat = Thermal energy output of CHP (kWh)

Necier = Boiler efficiency

kKWeumpx = Power consumption= of pump x at 50 Hz
Hzeump x = Frequency of pump x variable speed drive (Hz)

kWhpump,x = Electricity consumption of pump x (kWh)

Measurement or Reference Tables

Pre-refrofit measurements

Siemens has used logged LTHW and HWS flow and return temperature data from the site BMS
over a period from 19/03/2018 — 11/07/2018 to evaluate heating demand and baseline period
return water temperatures. Return water temperature data has been used to establish the
annual baseline hours whereby the return temperature is below the high limit of the CHP,
creating conditions 'in which the CHP can operate. The following was recorded and
documented:

o % of time that LTHW return temperature < 68°C = 15.4%
e Pro-rated hours of potential CHP operation = 1344.6 h/a
« Actua! run-hours have been lower due to maintenance issues (addressed by site)

Post-retrofit measurements

After the retrofit, Siemens will log LTHW flow and return temperatures using the site BMS and
Siemens Navigator® platform. As part of the retrofit, the existing LTHW Flow temperature
sensor will be replaced as the existing sensor is out of calibration, resulting in HWS flow
temperature being used in lieu. Post-retrofit, the following points will be monitored:

LTHW flow temperature {°C)

LTHW return temperature (°C)

CHP Status

CHP Electricity Generation (kWh)

CHP Gas Consumption {(kWh)

CHP Thermal Energy Cutput (kWh)

Primary and Secondary Pump VSD Frquency (Hz) or % or direct measurement of kWh



4.3

4.3.1

Responsibility for SIEMENS and CUSTOMER
SIEMENS

* Notify the CUSTOMER as early as possible should communication/availability of
required data be compromised or unavailable
CUSTOMER

e Follow routine maintenance for affected equipment {chillers, dry air coolers,
associated pumps and valves, control equipment, sensors)

* Notify SIEMENS as early as possible should any affected equipment malfunction or
otherwise be out of regular operation

« Notify SIEMENS as early as possible if any setpoints or control modifications are
made to the affected systems

Specifications on Measurement Tools
BMS points to be monitored an 15-minute intervals, at a minimum

Option B - Retrofit Isolation: All Parameter Measurement

Kitchen Hood Controls

Description Installation of a demand-based variable flow kitchen ventilation system. Includes
installation of temperature and smoke sensors in kitchen hood canopies, loca! controls in each
kitchen (equipped with override) and wiring to basement AHU supply fan VSD and two rooftop
hood canopy extract fan VSDs.

Calculations

KWhRrT glec = KWhrFan + KWhgr.cig
KWhRrt,Gas = KWhRr Hig
kWhg Fan = kWhFans.pra = kWhFans.posl

kWhg Fan = [(kWeFo1 + kWero1a + kWsr) x Hoursere] — (kWheror + kWheroia + KkWhsr)

kWhr.cig = [1.006 x 1.202 X Qanus,pre X (TeMpinake - T€MPsuppy)] X Hourscigpre / COP - ¥ [1.006
X 1.202 x QaHus post X {TeMpPintake ~ TEMPsuppty)] X HOUrsey post/ COP

KWhr.cig = [1.006 x 1.202 x 5.754 m¥s x {0.618 x OAT — 6.9937)] x 1450 / 3.45 - 31,006 x
1.202 x QaHuspost X (0.618 x OAT — 6.9937)]

kWhgg = {[1.006 x 1.202 x QaHus,pre X {TEMPsuppiy,w - T€MPintake)] X HoUrskigprow + [1.006 X
1.202 x Qaruspre X {TeMPsupply.s - Templrtaka)] X Hourskig pres } / NHwWs - > [1.006 x 1.202 x
QAHUQ.posl X (TempSuppIy = Templflake)] X HDUI’SHtg.posl



KWhr g = {[1.006 x 1.202 5.754 m¥s x (23.37°C - Tempintake)] X 3975 + [1.006 x 1.202 x
QAHUQ,pre X (1600 - Templnlake)] X 792 } 10.75- Z [1 .006 x 1.202 x QAHUQ.pust X (TempSupply -
Tempintake)] X HOUrSHtg post

Where;

Qarug.post = Qadue pre X % Capacityanus

Calculations Variables ndex

kWhar glec = Total red'uction in electricity consumption (kWh)

kWhgrran = Reduction in electricity consumption from fan power {(kWh)
kWhr.cig = Reduction in electricity from cooling energy (kWh)

kWhrrt.cas = Total reduction in gas consumption (kWh)

kWhrans.ore = Electricity consumption of fans befare retrofit (kWh)
kWhrans post = Electricity consumption of fans after retrofit (kWh)

kWero1 = Power demand of Extract fan EF01 before retrofit (kW)
kWeroia = Power demand of Extract fan EF01A before retrofit (kW)

kWsr = Power demand of Supply fan AHU9 before retrofit (kW)

Hourspre = Annual hc;urs of fan operation before retrofit

kWhero1 = Electricity consumption of Extract fan EF01 after retrofit (kWh)
kWhero1a = Electricity consumption of Extract fan EF01A after retrofit (kWh)
kWhsr = Electricity consumption of Supply fan AHU9 after retrofit (kWh)
Qanuspre = Volumetrié airflow of AHUS before retrofit (m?/s)

Temprntake = Intake temperature of AHU9 (°C)

Tempsupply = Supply air temperature of AHU9 (°C)

Hourscigpre = AHU9 hours of cooling before retrofit

QaHuspest = Volumetric airflow of AHU9 after retrofit (m?/s)

Tempsupply,w =Supply air temperature during winter heating before retrofit (°C)



I

Tempsuppy.s = Supply air temperature during shoulder/summer heating periods before retrofit
(°C)

Hourshig srew =AHUY hours heating at winter heating setpoint

Hourshig pre,s = AHU9 hours heating at shoulder/summer heating setpoint

% Capacityanus = Pércentage (or Hz/50) of AHU9 supply fan variable speed drive cutput
COP = Coefficient of Performance {DX cooling)

NDrws = Hot water system efficiency

Measurement or Reference Tables

Pre-retrofit measurements

Siemens has collected baseline fan power consumption from the EFG1, EFO1A and AHU9 SF
variable speed drives, which operate at a fixed speed of 49Hz. The results of this are:

« EF01 @ 49Hz =8.00 kW
e EFIA @ 49Hz =5.71kW
« AHU9 SF @ 49Hz = 3.80 kW

BMS data logging for AHU9 supply air temperature and outside air temperature was assessed
to evaluate the temperature differential (Intake temperature — Supply temperature) based on
outside temperature as the multi-stage DX cooling results in a variable Delta T(°C). This has
yielded the following formula to calculate Delta T {°C) when in cooling based on OAT(°C), which
is used in calculating baseline cooling energy consumption.

Cooling Delta T by OAT (DX Staging)
20
y = 0.618x - 6.9937
N RT=0.852
1
S 10
[-1]
[a] -
0 ': T T | ]
0 10 20 30 a0
OAT

BMS logging and setpoint observations were made during the IGA process. Evaluation of
supply air temperatures during the winter period has found an average supply air temperature



of 23.37°C during the winter, with the heating supply air temperature setpoint being lowered to
16°C in shoulder seasons/summer to prevent overheating or unnecessary heating.

Post-retrofit measurements

After the retrofit, Siemens will log following points using the site BMS and Siemens Navigator®
platform: ’

EF01 electricity consumption (kWh)
EF01A electricity consumption (kWh)
AHU9 SF electricity consumption (kWh)
AHU9 SF VSF % orHz

AHU9 supply air temperature (°C)
Qutside air temperature (°C)

AHUS intake temperature (°C)

The following points will be monitored by the local kitchen ventitation controllers:

s Instances of “override”, per kitchen

Potential Adjustment — A non-routine adjustment may be triggered if kitchen/restaurant activities such
that the levels of smoke in the kitchen are increased from the baseling, requiring higher than expected
ventilation levels.

44

Responsibility for SIEMENS and CUSTOMER

SIEMENS

» Notify the CUSTOMER as early as possible should communication/availability of
required data be compromised or unavailable
CUSTOMER

» Fallow routine maintenance for affected equipment {(chillers, dry air cocolers,
associated pumps and valves, control equipment, sensors)

¢ Notify SIEMENS as early as possible should any affected equipment malfunction or
otherwise be out of regular operation

» Notify SIEMENS as early as possible if any setpaints or control modifications are
made to the affected systems

Specifications on Measurement Tools
BMS points to be monitored on 15-minute intervals, at a minimum

Option C - Whole Facility

N/A



4.6

461

Stipulated-Energy/Utility Savings

BMS Control Changes & Navigator

Description Installation of new BMS sensors, modification of control logic on select system to
improve efficiency, primarily during low/no occupancy periods. Several BMS datapoints will be
trended and integrated with the Siemens Navigator® platform and bespoke dashboards
including fault detections scripts will be configured for the customer.

Calculations

Specific calculations vary based on control modification. Generalfcommon calculations
include: -

Reduced Operating Hours

kWhschea = (KWequip X Hourspre) - (KWequip X HoUTSpost)

Heating/Cooling Setpoint Adjustment or Variable Airflow

kWhecig = [1.006 x 1.202 x Qpre X (Temp ntake = TempSuppZy) X HOUfSCIg.pre] { COP -[1.006 x 1.202
X Qpost X {Tempintake - T@MPsupply) X HOUrscigpest] / COP

kWhhg = [1.006 x 1.202 X Qpre X (TeMpintake - TEMPsupply) X HOUTSHig pre] / Nws - [1.006 x 1.202
X Qpost X (TeMpintake - Te@MpPsuppy) X HOUrSHig post] / NHws

Reduced Fan/Pump Speed

kWhr = (kWrui x Hoursprey ~ 3 [kWrun x (Hz/50)*3 x Hourspos]

Calculations Variables Index
N/A
Measurement or Reference Tables
N/A
Responsibility for SIEMENS and CUSTOMER
SIEMENS
« Notify the CUSTOMER as early as possible should communication/availability of
required data be compromised or unavailable

CUSTOMER

« Follow routine maintenance for affected equipment (chillers, dry air coolers,
associated pumps and valves, control equipment, sensors)



Specifications on Measurement Tools
N/A



Article 5: Baseline Data

5.1 Baseline data for each Facility Improvement Measure is detailed within the Project
Development Report, Exhibit C Article 4, Exhibit C Article 5 and Exhibit C Article 7. These
baseline conditions and the data collected through the project development process have been
used to develop the formulae listed in Exhibit C Article 4 for the determination of annual realized
savings. FIM baseline energy consumption (electricity and gas) for all measures following
IPMVP Option A/B/C measurement & verification approaches, along with target post-retrofit
energy consumption and resulting savings are detailed in Table 5.1, below. Annual Realized
Savings are determined in accordance with the Measurement & Verification plan in Article 4
which has been designed to quantify the energy impact within the boundaries of each facility
improvement measure.

FiMIID. G | EIM'Boundary . FIM;Qoun&aryﬂ?ost-l = iMjBoundary,T"arget

Baseline Consumption 'Retrofit Consumption. 3 ISavln]s1 _

Lo s e i | | Target i, g i ‘5-

FIM 1 — Chilled Water _ Electncrty. 715.629 kWh | Electricity 466 158 kWh Electnc:ty 249 471 kWh
System Optimisation

Gas: 0 kwWh Gas: 0 kWh Gas: 0 kWh
FIM 2 - CHP Electricity. -33,404 kWh | Electricity: -197,100 kWh Electricity. 163,696 kWh
Reconfiguration Gas: 17,073 kWh Gas: 100,740 kWh Gas: - 83,667 kWh
FIM 3 — Kitchen Hood | Efectricity: 171,521 kWh | Electricity: 65,543 kWh Electricity: 105,978 kWh
Caontrols Gas: 465,158 kWh Gas: 293,159 kwh Gas: 172,000 kWh

Note: Values presented in the table above are subject to change in each given project reporting year due fo
application of routine and non-routine baseline adjustments, in accordance with IPMVP good praclice guidance.

52 The operating practices during the Baseline Period determine the utility consumption shown in
Table 5.1. This data indicates the operating characteristics that were in effect during the
Baseline Period. The Guaranteed Savings provided under this Agreement are based on the
efficiencies gained by implementing the Work and implementing the Contracted Baseline in
Article 7 of this Exhibit C with respect to the M&V boundaries of each Facility Improvement
Measure.

Specific baseline operating conditions on a measure-by-measure basis are defined within the
relevant sections of the Project Development (IGA) Report document. Key items include, but
are not limited to:
e 24x7 operation of the hotel
+ Chilled water demand throughout the entire year
» Two chillers operating at all times (with either one or two stages of cooling based on demand)
s CHW Primary Pump operated at fixed speed (47.5Hz), 8760 hours/year
e CDW Pump operated at 50Hz, 8760 hours/year
¢ One dry air cooler operated at 50Hz, 8760 hours per year
o Second dry air cooler remains off but condenser water passing through
o Hot water demand throughout the entire year {(heating/DHW)
o CHP uptime <14%
» Kitchen ventilation operated 24x7, fans at 49Hz
e AHU9 Supply Air Setpoint

o Winter Season Heating: 23°C

o Shoulder Season Heating: 16°C

o Cooling (DX) Enabled When Intake Temp 221°C
Ground Floor Kitchen operating hours 06:00-23:59




5.3 Applicable codes - Any codes or regulations which are applicable to the use and operation of
the Facility. SIEMENS will maintain the current leve! of Facility compliance relative to applicable
codes unless specifically outlined to the contrary below. Unless specifically set forth in the
Scope of Work and Services, Exhibit A, nothing herein should be construed as to require
SIEMENS to provide additional work or services in the event that the current applicable code
or regulation is modified.

5.3.1 Current code compliance {identify the applicable code citation):

a. Investigation shows that gas shut-off valve(s) in kitchens may not be functioning
propetly

5.3.2 Code changes: The Customer is to test the functionality of this system and make repairs if

required for code compliance.

54 Building Inventory - The following information summarizes the equipment inventory that existed
in the Facility during the Baseline Period and directly relates to FIMs.
e 2 x Trane RTWD Chillers
o Controlled by Trane Tracer control panel
o 2 xPrimary, 2 x Secondary CHW pumps
e 2 x HC Coils Dry Air Coolers
o 2xCDW pumps
e 1 x kW Energie CHP (30 kWe/6BkWth)
o 1xHWpump
* 3 x Remeha Gas-Fired Condensing Boilers
o 2 x Primary HWS pumps
o 4 xHWS Secondary pumps (1 pair DHW, 1 pair heating)
6 x Versatherm Calorifiers (two out of commission})
13 x Air Handling Units
2 x Kitchen Extract Fans
Trend 963 BMS



Article 6: Utility Rate Structures and Escalation Rates

6.1 Utility costs used for Savings calculations will be based on the utility rates and rate escalation
percentages, as provided in the table(s) below. Each escalation rate will be applied annually
to the utility rate. Project savings are calculated using a 5-year average rate based on current

rates and a 2% escalation factor

Table 6.1.1 Electricity

Tariff Number-or Designation:

5-year average

Baseline Rate: 0.1073 £ per kWh
5-Year Average (EPC) Rate: 0.1117 £ per kWh
Rate Escalation: 2 % per Annual Period

Tabie 6.1.2 Natural gas

Tariff Number or Designation:

S5-year average

Baseline Rate: 0.0175 £ per kWh
5-Year Average (EPC) Rate: 0.0182 £ per kWh
Rate Escalation: 2 % per Annual Period
Table 6.1.3 Water
Tariff Number or Designation: N/A
Utility Name: N/A
Rate Structure: £ perm?
Rate Escalation: % per Annual Period
Tabie 6.1.4 Sewer
Tariff Number or Designation: N/A

Utility Name:
Rate Structure:

Rate Escalation:

£ per m?

% per Annual Period



Article 7: Contracted Baseline Data

7.1

EiMm2

FiM3

The following lists detail the Facility operating parameters that are required to be implemented
on the Guarantee Date or on such time as agreed upon by the Parties. This specific
configuration of Facility operating parameters is the Contracted Baseline and failure of the
Customer to maintain the Contracted Baseline may result in a Material Change which may
require a modification of the Performance Guarantee pursuant to Article 4 of the Agreement.

Chilled water demand 8760 hours/year

CHW setpoint 8-10°C

Chiller staging such that:
o Stage 1: Chiller 1 (1 circuit) + Chiller 2 (1 circuit)
o Stage 2: Chiller 1 {2 circuits) + Chiller 2 (1 circuit)
o Stage 3: Chiller 1 (2 circuits) + Chiller 2 (2 circuits)

Hot water demand 8760 hoursfyear
CHP return water temperature high limit = 68°C

Kitchen ventilation required 8760 hours/year
o Baseline: 49Hz VSD operation
«  EFO1 @ 49Hz = 8.00 kW
= EF01A @ 49Hz =5.71 kW
=  AHU9 SF @ 49Hz = 3.80 kW
o Retrofit: Variable flow based on demand
AHU9 Supply Air Setpoint
o Winter Season Heating: 23°C (01/01 — 15/04 and 01/11-31/12)
o Shoulder/Summer Season Heating: 16°C (16/04-31/10)
o Cooling (DX) Enabled When Intake Temp 221°C (16/04-31/10)
AHU9 Full Airflow = 5.754 m?/s



Schedule E: Payment Schedule

1. Full Contract Value: £249,492.00 excluding VAT

2. Installation of Equipnﬁent, Service & Support
a) The Charges for the Equipment and the installation work are specified in the Agreement, in
paragraph 2 h) below.

b) 25% of the Charges for the Equipment and its installation shall be invoiced upon signature
of the Agreement. The Subsequent Payments must be made in accordance with the
Payment Plan presented below with dates to be finalised upon agreement of the schedule
of works to be agreed jointly by both parties.

Date Service Fee Amount
(E) excl. VAT
1. Upon contract signature £62,373
{date TBC)
2. Upon 50% of project £62,373
completion {date TBC)
3. Upon 75% of project £62,373
completion (date TBC)
4. Upon project completion £62,373
{date TBC)




Schedule F: PROJECT IMPLEMENTATION PLAN

PROJECT IMPLEMENTATION PLAN
The Supplier shall achieve Practical Completion of the Project by the Final Acceptance Date
on: Finai date to_be confirmed after final profect delivery pian is deveioped as fimelines
may vary based on information as of the date of order receipt. Prefiminary timelines and key

dates are presented in the table below

Phase or Individual project Pianned Work Planned Practicai
commencement date Completion Date:
Purchase Order Received | 19/08/2019 (mobilisation) 25/11/2019
( £249,492 ex VAT) (practical completion)
16/08/201S 02/11/2019 17/12/2019 (final acceptance)
(on-site works)

Project Plan

The above dates are based on a preliminary project plan. There will be a consultation period and
workshops the Supplier(s) and the Customer to prepare the detailed construction programme which will
result in the final project delivery plan. Deviations from the preliminary project delivery plan will be made
only where required or where there is an opportunity to accelerate delivery.

Installation Assumptions and Excluslons

1)

2)

3)

4)

5)

The engineering and installation periods detailed are based upon the Supplier's works
proceeding with continuous unobstructed access. Should there be any delays or programme
extensions caused by events outside of the Supplier's control, the Supplier reserves the right
to recover all associated loss and expense.

The Supplier shall require three (3) days’ advance notice to make changes to the pre-agreed
programme. Should a lesser period of notice be given, reasonable efforts will be made to
accommodate the changes, however The Supplier reserves the right to recover any and all
loss and expense by so doing.

Where site works are required, the Customer shall ensure a safe place of work for the
Supplier's employees, agents and sub-contractors. All applicable Site conditions and risks
shall be notified to all Supplier's operatives by the Customer in writing.

All works except for to the Kitchen Ventilation Measure are to be carried out in normal working
hours. Should out of hour works be required for facility improvement measures other than the
Kitchen Ventilation Measure, the Supplier reserves the right to apply additional charges for so
doing.

The Supplier has not included to replace any existing peripheral field devices or existing field
wiring unless specified in this proposal, any works associated with items found not to be
working shall be considered as a variation to the works and be dealt with in accordance with
the change control process set out in the Contract.



6) Any modifications to BMS panels will be documented through ‘hand marked red line' Panel
drawings.

7) The Supplier has excluded any containment. All works are to be carried out utilising existing
containment. Any additional containment required shall be deemed to be a variation and dealt
with in accordance with the Contract.

8) Should the Customer require any design changes, these shall be deemed to be a variation
and shall be dealt with in accordance with the Contract.

9) Customer to assign a Single Point of Contact (SPOC) for project communication and approval
of project activities

10) Customer is to allow the Supplier sufficient storage on site.

11) Customer is to allow the Supplier use of welfare/facilities whilst on site.

12) General Exclusions:

a) The provision of all lighting.

b) Provision of scaffolding, towers, platforms, hoisting equipment, cranes and any

other equipment required for access to the building, or areas within the building.

c) Electrical & mechanical installation work other than detailed within this proposal/
contract.

d) Any identification of asbestos, not identified in the Asbestos plan/ report, that result

in program delays wiil be compensated (as contracted agreed day rates)

e) Builders work, outside of making good relating to the scope of work

f) Fire Stopping, outside of making good/sealing penetrations relating to the scope of work

Constructions Design & Management (CDM}

The Supplier shall act as both Principa! Designer and Principal Contractor under the COM2015
regulations. The following outlines the work the Supplier shall carry out under this contract.

Principai Designer

The Principal Designer will have control over the pre-construction phase of the project and act as
liaison to the Principal Contractor during the construction phase.

As Principal Designer the Supplier will:

* Pian, manage, monitor and coordinate the pre-construction phase taking into
consideration:

o the general principles of prevention and, where relevant, the content of:

o any construction phase plan. This will be relevant when the plan has implications for
any design work that is carried out after the construction phase has started e.g.
asbestos discovered in the designed place of installation; and

o any existing health and safety file. In cases where a health and safety file has been
prepared as part of previous construction work on the building, the file should have
information which will help the planning, management and coordination of the pre-
construction phase.

+ identify, eliminate or controi foreseeabie risks. As far as is reasonably practicable, the
Supplier will ensure that foreseeable risks to health and safety are identified. The risks that
should be identified are those that are significant and are likely to arise:

o while carrying out construction or installation work; or
o during maintenance, cleaning or the use of the building as a workplace once the
construction or installation work Is complete.

r



Once the risks have been identified, the Supplier will follow the approach to managing them
set out in the general principles of prevention. The Supplier will as far as reasonably
practicable, ensure that the design team:

o Eliminate the risks associated with design elements. If this is not possible {for
instance because of competing design considerations such as planning restrictions,
specifications, disproportionate costs or aesthetics):

o Reduce any remaining risks; or
Control them, to an acceptable level. This relies on exercising professional judgement
in considering how the risks can be managed. The focus will be on those design
elements where there is a significant risk of injury or ill-health.

» Ensure coordination and cooperatlon.
The Supplier will ensure that:

o Everyone involved in working on the pre-construction phase cooperates with each
other. The Supplier will establish that effective communication is ccecurring, and that
information is shared within the project team. Progress meetings with the Customer
and the principal contractor will be carried out on a regular basis

o Designers comply with their duties. Appropriate checks will be made to ensure that
designers are dealing with design risks appropriately. This will be done as part of the
design process and through regular progress meetings.

o Designers are providing information about elements of the design which present
significant risks that cannot be eliminated. This should include information about
unusual or complex risks that are more likely to be missed or misunderstood by
contractors or others on the project rather than risks that are well-known and
understood.

e Pre-constructlon Infarmation is defined as information that is already in the Customer's
possession or which is reasonably obtainable. It must be relevant, have an appropriate level
of detail and be proportionate given the nature of risks to health or safety involved in the
project.

The Customer has the main responsibility for pre-construction information. However, as
Principal Designer the Supplier will help and advise the Customer. The Supplier will also help
the Customer bring the information already held (such as any existing health and safety file or
asbestos survey) together. The Supplier will then:

1. assess the adequacy of existing information to identify any gaps in the information
which it is necessary to fill; and

2. Provide advice to the Customer on how the gaps can be filled and help them in
gathering the necessary additional information.

3. provide, as far as they are able to, the necessary information promptly and in a
convenient form to help designers and contractors who:

* are Eeing considered for appointment; or
= have already been appointed, to carry out their duties.

Principai Contractor



As Principal Contractor the Supplier will plan, manage, monitor and coordinate the work of the
installation phase. This will also include making sure suitable site inductions and welfare facilities are
provided.

As Principal Contractor the Supplier will plan, manage, monitor and coordinate the construction phase
taking into account the general principals of prevention to ensure;

« Safety & Health - the project is carried out without risks to health or safety.

* Construction Phase Plan (CPP) - is drawn up as soon as practicable prior to setting up a
construction site and updated, reviewed and revised so it continues to be sufficient.

« Coordination of the implementation of the relevant legal requirements to ensure that the
employers etc. apply the general principals of prevention in a consistent manner and follow
the CPP.

« Contractor training etc. - where appointed ensure the necessary information, instruction, and
training is received and appropriate supervision to comply.

+ Cooperation with others - cooperate with any other person at the site or an adjoining site to
enable others to perform their duties etc.

* Site operating rules and guidance

s Welfare - ensure compliance throughout the construction phase (see A1.4).

¢ Liaison with Principal Designer - for the duration of the project and in particular regarding any

information which is needed to prepare the H&SF (Health and Safety File) or may affect the

planning and management of the pre-construction phase.

H&SF - is appropriately updated, reviewed and revised from time to time.

Site Inductions — these are provided

Unauthorised access - this is prevented

Workforce cooperation - arrangement which will enable the Principal contractor and workers

to cooperate effectively in promoting and developing measures to ensure health & safety at

work and checking effectiveness.

s  Workforce consultation - consult workers in good time on matters connected with the project
which may affect their health, safety or welfare.

« Workforce communication - ensure workers can inspect and take copies of certain
information.

» Display project nofifications on the site.






